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DEVER HELPED SUE DEMOCRATS 5 YEARS AGO

Prosecutors support
judge in Black case

They argue that cases
he tried as lawyer won’t
affect impartiality now

By DAVID INGRAM
dingram@charlotteobserver.com

RALEIGH — Federal prosecu-
tors want to keep the judge who
has overseen Jim Black’s public
corruption case.

Black, former speaker of the
N.C. House of Representatives,
requested a week ago that the
judge, James Dever III of U.S.
District Court, step aside from
the case. As a private lawyer for
the N.C. Republican Party five
years ago, Dever helped sue
Black and other Democrats in a
high-profile lawsuit over legisla-
tive redistricting.

The request questioned
whether a reasonable person
could continue to view Dever as
impartial. It forced a delay in
Black’s sentencing for accepting
thousands in illegal payments.

In papers filed Friday, prosecu-
tors disagreed with the request.
They described part of Black’s
argument, in which his lawyer
Ken Bell quotes court papers
from the GOP’s case, as “absurd.”

“The logical extension of this
argument,” wrote Assistant U.S.

Attorneys John Bruce and Den-
nis Dulffy, “is that any trial judge
who had ever, while in private
practice, represented Republican
litigants against Democrat liti-
gants would be forever barred
from sitting in a criminal case in
which the defendant was a Dem-
ocrat.”

Black, 72, faces up to 10 years
in prison and
$250,000 in
fines. Dever has
indicated  that
he’s considering
a long prison
sentence, and
Black faces sen-
tencing in state
court, too.

The federal sentencing, once
scheduled for Friday, has been
delayed while Dever considers
whether to step aside. He could
issue a decision soon or hold a
hearing. His ruling could later be
appealed.

Bruce and Duffy questioned
the timing of Black’s request for
Dever to step aside, noting that it
was filed after Black pleaded
guilty and after the sentencing of
another former lawmaker, Mi-
chael Decker, to a relatively long
prison term. In the request, Bell
indicated that he had learned of
Dever’s history only recently.

“The court may want to re-
quire affidavits from Black and

Black

his counsel establishing when
and how they learned of the facts
on which they purport to base
their motion,” they wrote.

Citing a 2004 request for U.S.
Supreme Court Justice Antonin
Scalia to recuse himself from a
case where Vice President Che-
ney was named, the prosecutors
also downplayed the role of
Black in the redistricting lawsuit.
They argued Black was not a
central figure.

“The redistricting lawsuit
sought no damages or other re-
dress against Black personally,”
Bruce and Duffy wrote.

Dever was not the lead lawyer
for Republicans in that lawsuit, in
which they successfully argued
that Democrat-drawn districts
were unconstitutional. He be-
came a federal judge in 2005 after
nomination by President Bush
and confirmation by the Repub-
lican-controlled U.S. Senate.

Bell, adding to his argument in
more court papers filed Friday,
cited Dever’s answers to a Senate
questionnaire. Dever listed two
redistricting cases, including the
one that began in 2001, as the
most significant of his career.

Black, a Matthews optome-
trist, was speaker for a record-
tying eight years. He left office in
February just before pleading
guilty to state and federal corrup-
tion charges.

Bittersweet graduation for mom

SonfromlB

less,” she said.

She had become angry with
God, she said, and stopped at-
tending church. But she went
one Sunday after a friend en-
couraged her. The pastor’s mes-

sage hit home: Everyone has to
go through struggles to reach
their blessings.

The sermon became a turning
point.

Her faith grows every day. She
woke up a couple of weeks ago,
just glad to be alive. It’s been
months since she has done that,
Raye said.

Losing her son still hurts, but
she can now talk about him with
asmile.

She’ll dedicate her degree to
Tony today, and his best friend
will cheer her on in his place.

Raye always told Tony he had
a purpose. She believes it was to
help her find her gift with chil-
dren.

GRAND OPENING!

ONE WEEKEND ONLY!

Saturday, May 19th & Sunday May 20th'.2'007
Beautlful North Carotina Mountam' Estat

S ATURDAY A

WE'RE MOVING

WHEN: LATE JUNE

Due to construction delays, our new location
is not ready, but will open at the end of June 2007.

CLEARANCE SALE
AT OUR OLD LOCATION

WHEN: THIS WEEKEND

SAVE UP TO 80 ON

NAME-BRAND FURNITURE & ACCESSORIES

BOYLES

FURNITURE CLEARANCE

Charlotte 2125 Sardis Road North
704/846-8470 * Thur., Fri. & Sat. 10-6 * Sun. 1-6

Boyles never sells at suggested retail prices. Our prices are always lower. Rules of the
sale: No holds or layaways. All merchandise sold as is. No refunds, allowances or
exchanges. Delivery available for a fee. No dealers. Photography is representative and
may not be available for sale. *Manufacturer’s suggested retail price.

Cash/Check
MasterCard * Visa
American Express

Matthews

boyles.com
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A Safe Harbor for your
| Dream of Waterfront Living
on the Carolina Coast.

SAVINGS

Pre-development

ends May 31st

NMT5952484
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Presenting Arlington Place, a new waterfront village on the
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All Properties are Heavily Wooded, Private and Secluded
Take Advantage of our Below Market Pricing During our One Weekend Only Grand Opening!

FOREST HEIGHTS PHASE II
Blue Ridge Parkway,
Asheville, Lake James, Boone, Blowing Rock,

broad waters of the Neuse River. This gated community is

ideally located between the small town charm of New Bern

Is a short drive to all these amenities... and Oriental, the sailing capital of North Carolina, while Atlantic beaches are less than an hour

away. i\; A proposed Marina Village, high bluff riverfront homesites, wooded creek front properties

Chimney Rock, Pisgah National Forest & more... P
and beautiful river view sites are some of the treasures that

are awaiting your discovery. The planned Marina Village will
be a casually elegant, low-country style private club with a

swimming pool, fitness center and community social events.

Plus, there will be miles of tree-lined trails that lace the

neighborhoods so you can walk or bike to the planned, deep water, riverfront marina. Relish the
freedom of casting off from your own private slip to cruise on the Neuse or out the Intracoastal
Waterway to the Atlantic. And, no less inviting but more
intimate in size, the waters of Mill Creek beckon your

7+ Acres exploration by kayak or canoe as residents of Minnesott

Mountain & Lake Views

Only $99,900!

4+ Acres

3+ Acres
Mountain Views & a Creek

Only $34,900!

With Over 400’
of Creek Frontage

Only $44,900!

Beach and Pamlico County have enjoyed for generations.
Call today for more information. Arlington Place is an

exceptional opportunity. A treasure on the Carolina coast

Arliogt
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) i ou can call your own.
Save Thousands During Our Pre-Construction Sale! U i

Excellent Financing / Low Down Payment

LNU5962460

Homesites priced from

$76,000 to over $200,000

Call Now to Reserve Your Appointment! 89017967’7163 9
www.ar lngtonp ace.com

1 - 8 0 0 ” 2 3 0 - 6 3 8 0 eXt. 3 6 5 @ Obtain the property report required by federal law and read it before signing anything, No Federal Agency has judged the metits or value, if any, of this property. Prices and plans

subject to change without prior notice. This is not an offer to sell or a solicitation to buy in jurisdictions where prior qualification is required unless we have met such qualifications.
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Another fine community by Kltty Hawk Land Company




