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RALEIGH — Federal prosecu-
tors want to keep the judge who
has overseen Jim Black’s public
corruption case.

Black, former speaker of the
N.C. House of Representatives,
requested a week ago that the
judge, James Dever III of U.S.
District Court, step aside from
the case. As a private lawyer for
the N.C. Republican Party five
years ago, Dever helped sue
Black and other Democrats in a
high-profile lawsuit over legisla-
tive redistricting.

The request questioned
whether a reasonable person
could continue to view Dever as
impartial. It forced a delay in
Black’s sentencing for accepting
thousands in illegal payments.

In papers filed Friday, prosecu-
tors disagreed with the request.
They described part of Black’s
argument, in which his lawyer
Ken Bell quotes court papers
from the GOP’s case, as “absurd.”

“The logical extension of this
argument,” wrote Assistant U.S.

Attorneys John Bruce and Den-
nis Duffy, “is that any trial judge
who had ever, while in private
practice, represented Republican
litigants against Democrat liti-
gants would be forever barred
from sitting in a criminal case in
which the defendant was a Dem-
ocrat.”

Black, 72, faces up to 10 years
in prison and
$250,000 in
fines. Dever has
indicated that
he’s considering
a long prison
sentence, and
Black faces sen-
tencing in state
court, too.

The federal sentencing, once
scheduled for Friday, has been
delayed while Dever considers
whether to step aside. He could
issue a decision soon or hold a
hearing. His ruling could later be
appealed.

Bruce and Duffy questioned
the timing of Black’s request for
Dever to step aside, noting that it
was filed after Black pleaded
guilty and after the sentencing of
another former lawmaker, Mi-
chael Decker, to a relatively long
prison term. In the request, Bell
indicated that he had learned of
Dever’s history only recently.

“The court may want to re-
quire affidavits from Black and

his counsel establishing when
and how they learned of the facts
on which they purport to base
their motion,” they wrote.

Citing a 2004 request for U.S.
Supreme Court Justice Antonin
Scalia to recuse himself from a
case where Vice President Che-
ney was named, the prosecutors
also downplayed the role of
Black in the redistricting lawsuit.
They argued Black was not a
central figure.

“The redistricting lawsuit
sought no damages or other re-
dress against Black personally,”
Bruce and Duffy wrote.

Dever was not the lead lawyer
for Republicans in that lawsuit, in
which they successfully argued
that Democrat-drawn districts
were unconstitutional. He be-
came a federal judge in 2005 after
nomination by President Bush
and confirmation by the Repub-
lican-controlled U.S. Senate.

Bell, adding to his argument in
more court papers filed Friday,
cited Dever’s answers to a Senate
questionnaire. Dever listed two
redistricting cases, including the
one that began in 2001, as the
most significant of his career.

Black, a Matthews optome-
trist, was speaker for a record-
tying eight years. He left office in
February just before pleading
guilty to state and federal corrup-
tion charges. 
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They argue that cases
he tried as lawyer won’t
affect impartiality now
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Black

sage hit home: Everyone has to
go through struggles to reach
their blessings.

The sermon became a turning
point.

Her faith grows every day. She
woke up a couple of weeks ago,
just glad to be alive. It’s been
months since she has done that,
Raye said.

less,” she said.
She had become angry with

God, she said, and stopped at-
tending church. But she went
one Sunday after a friend en-
couraged her. The pastor’s mes-

Losing her son still hurts, but
she can now talk about him with
a smile.

She’ll dedicate her degree to
Tony today, and his best friend
will cheer her on in his place.

Raye always told Tony he had
a purpose. She believes it was to
help her find her gift with chil-
dren.

Bittersweet graduation for mom
–––––––
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